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even more variety by an account of John Jacob Astor, who founded 
Astoria for trading purposes and gave to the United States the foothold 
which lead to possession. We think, also, that in his hints for reading 
on the subject of the Oregon question he should not have left out reference 
to Von Hoist's chapter on this subject in his Constitutional History of 
the United States, for it is full and authoritative. 

Telling the story of the conquest of California through John C. Fre- 
mont, and the purchase of Alaska by William H. Seward the book closes 
with an account of William McKinley as the agent in adding Hawaii, 
Porto Eico and the Philippines to our domain, and this part is too rose- 
colored and undiscriminating to be called history. We miss in it any 
reference to the sagacity of the two consuls, Pratt at Singapore and 
Wildman at Hongkong, who brought Aguinaldo from his retirement and 
sent him on to Dewey, or any defense of Dewey's judgment in putting 
arms into his hands. 

Mr. Bruce's style is admirable and the influence of the book upon 
young men who will read it must be wholesome. 

Gaillard Hunt. 



Lehrbuch des internationalen KonhUrsrechts. By Dr. P. Meili. Zurich : 
Orell Fiissli. 1909. pp. xvi, 292. 

The book now before us may be considered as a sequel to two earlier 
publications by this author. The first one, evidently regarded by the 
author himself as the parent work, appeared in 1902 and in its English 
form (1905) bears the title "International Civil and Commercial Law." 
The second work treats of the subject of international civil procedure 
and appeared in 1906. Preliminary to the publication of the present 
work, which deals with the conflict of laws in respect of bankruptcy, the 
author made a detailed study of the various treaties relating to this topic, 
existing between various nations on the continent of Europe, the result 
of which was published in pamphlet form in 1908. As a further pre- 
liminary study, the author has reviewed historically the relation of various 
systems of law one to another in the matter of bankruptcy practice and 
procedure, beginning with certain isolated references in Eoman authori- 
ties, continuing through the period of the commercial supremacy of the 
north Italian municipalities and down to the present period of the na- 
tional diversification of legislation. These researches were published in 
1908 as a Festschrift in celebration of the fiftieth anniversary of the con- 



1044 THE AMERICAN JOURNAL OP INTERNATIONAL LAW 

ferring of the doctor's degree upon Professor Von Bar of Gottingen who 
may, in a measure, be considered the successor of Savigny in the field of 
international private law. 

The arrangement and method is uniform with the earlier works of the 
author. Instead of dealing with the rules of conflict recognized in only 
one system of law, which is the customary method of English and Ameri- 
can writers, the author discusses successively the rules prevailing in all 
the principal commercial countries of the world. This has obvious ad- 
vantages in broadening the point of view and in leading to comparative 
conclusions. It tends to advance the progress of the science by promoting 
a better understanding and a more tolerant attitude among jurists of 
different nations, in respect of the applications of law and the com- 
petency of jurisdictions. There is indeed a certain corresponding loss of 
thoroughness in detail, but this is of less importance in countries in which 
the legislature has determined in advance the scope of local and foreign 
law, a practice more customary on the continent of Europe than in Eng- 
land or America, where there are but few legislative rules of conflict. 

The introduction outlines the scope of the topic and is mainly con- 
cerned with academic concepts. It undertakes to cite every provision 
contained in the written law of the principal commercial nations, which 
may be construed as an intention by the legislature to determine in ad- 
vance the application of local or foreign law or jurisdiction in bankruptcy 
(pp. 19-24) . The author does not recognize any specific rule of conflict 
in the United States Bankruptcy Act, except perhaps section 65d which 
provides that resident creditors shall first be paid a dividend equal to that 
received in any foreign bankruptcy court by foreign creditors, before such 
creditors shall be paid anything. This is a corollary to section 2 (1) 
which gives the United States courts jurisdiction to adjudge persons 
bankrupt who have been adjudged bankrupts in foreign countries and 
have property in the United States, irrespective of whether such persons 
are or are not domiciled within or citizens of the United States. It is a 
more extreme rule than that prevailing in other nations in that it also 
confers jurisdiction to adjudicate nonresidents as bankrupts without a 
prior foreign adjudication, so long as any property whatever is found in 
the United States. Even the English Act (sec. VId) requires at least 
a commercial domicile in England. 

The American rule certainly raises questions of much difficulty and 
may result in hardship by compelling foreign merchants having a small 
amount of property but no regular establishment within the United 
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States to defend a petition in bankruptcy thousands of miles from their 
country of origin and domicile. In such proceedings it might be neces- 
sary both to appear in person and to produce all books of account and 
business records. 

The historical part of the book (pp. 27-36) has been condensed because 
of the more complete treatment in the prior work. The final chapter (pp. 
240-287) which relates to bankruptcy treaties in force is also less de- 
tailed in treatment for a similar reason. The treaties of France with 
Belgium and Switzerland create a condition approximating complete 
extraterritorial recognition to orders in bankruptcy within the territory 
of the contracting powers; those of Austro-Hungary accord extraterri- 
toriality only so far as bankruptcy affects movable property; the treaties 
of Germany are more restrictive and cover minor matters without recog- 
nizing decrees issued by courts of the co-contracting state. 

The question of the " ubiquity of operation of the bankrupt law," to 
adopt Story's phraseology, is discussed not only in its academic aspect, 
but also in connection with the specific legislation of the various countries. 
Certain French authors favor it upon the ground that bankruptcy alters 
the personal status, but we think the author has answered this clearly 
in pointing out that bankruptcy does not affect the capacity to act, but 
simply restricts the capacity to deal with property composing the bank- 
rupt estate. 

Curiously enough, academic discussion pro and con has lead to am- 
biguity in the jurisprudence of several nations. Certain decisions of the 
Imperial Court of Germany adopt the view that a foreign trustee in 
bankruptcy is entitled to possession of property of the bankrupt located 
in Germany, though Kohler and the present author are energetically 
opposed to any such deduction from the statutes (p. 111). French 
courts seem to vary between a policy of according exequatur to the foreign 
trustee and demanding that a new bankruptcy be instituted in France 
(p. 115). In Italy the question seems open as to whether the judges 
will consider the foreign trustee ipso facto empowered to deal with prop- 
erty in Italy, or whether the foreign adjudication must first be made 
executive in Italy (p. 117). 

Sufficient has been indicated to show the diversity in practice. The 
book covers a large number of questions in which the variances are quite 
as marked. It would certainly seem desirable to arrive at international 
agreement on many of these points in order to accomplish what is indeed 
one of the most important objects of all bankruptcy laws, viz., the equal 
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distribution of insolvent estates among creditors, whether local or 
foreign. The author believes that the time is not yet ripe for general 
international treaty regulation. The material requires a more thorough 
preparatory consideration than has yet been given to it. It is probably 
for this reason that the Hague Conference of 1904 adopted simply a 
standard draft treaty for acecptance by any pair or group of nations the 
governments of which are in sufficient accord upon this topic. 

Arthur K. Kuhn. 



Les Etats-Unis et le Droit des Gens. Considerations et notes. By 
Ernest Nys, Counsellor to the Court of Appeal of Brussels, Professor 
at the University, Member of the Permanent Court of Arbitration. 
Brussels: Bevue de droit international et de legislation comparee. 
1909. pp. iii, 161. 

Professor Nys was well advised to reprint his interesting and valuable 
notes on the United States and international law, contributed to the 
Revue de Droit International et de Legislation Comparee, and to issue 
them in pamphlet form for general circulation. Professor Nys' mastery 
of international law in systematic form, as well as in its historical de- 
velopment, qualified him to discuss and present the contributions of any 
one nation to the science; his profound knowledge of the origins and 
growth of the United States, everywhere evident in the brochure, as well 
as his outspoken sympathy with the aims and purposes of our country 
assure an acceptance of his views and concurrence in the occasional 
criticism in which he indulges. 

Although disclaiming the intention to enter into the details of our 
colonial history, and limiting himself to international as distinct from 
constitutional and public law, the learned author and publicist never- 
theless shows a rare knowledge of and insight into the nature and work- 
ings of our national government, and the introductory pages (3-66) 
dealing with the discovery and settlement of America, including Canada, 
the various colonies and their different forms of government, the steps by 
which union and independence were brought about, the state of society 
and the education or lack of it in the colonies, the religious intolerance 
or tolerance of the Bevolutionary period, the introduction of slavery, its 
growth and extent in the north as well as in the south ; the status of the 
Indian and the causes of his disappearance, the position of the bar in 
the years preceding the revolution and the training and course of study 
pursued or required for practice are calculated to amaze the historian by 



